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ABSTRACT

Rising temperatures and a corresponding ice pack melt in the Arctic accelerates to levels not previously envisioned. The rapidly receding polar ice pack opens a new Arctic area of opportunity in ways not witnessed until this century. This emerging area of operations holds new economic opportunity recognized by many nations, but especially Arctic border nations rushing to stake their claims in the Arctic Ocean and its seabed. Despite the accelerating Arctic Rush and its emerging conflicts, the United States lacks a strategy to achieve its interests in the region. This paper provides the foundation for strategy makers to move toward an Arctic strategy. It discusses the major regional stakes and defines Arctic  strategic objectives in terms of the most recent executive Arctic policy directive. It examines options for a legal regime to frame the strategy and recommends a combatant command structure that incorporates a circumpolar perspective to maximize unity of unity of effort throughout the Arctic area of operations. In total, this paper aims to spawn vigorous efforts among U.S. leadership to rapidly design and codify a comprehensive strategy to achieve U.S. Arctic objectives.
…This paper aims to spark American strategists to build and codify an already “late to need” comprehensive Arctic strategy. It examines two factual cause and effect trends that illustrate the urgent need for this strategy. First, Arctic ice retreat measurements point to increased regional accessibility faster than scientific models predicted earlier this decade. That trend, in turn, encourages previously unforeseen economic, scientific and other activities on America’s increasingly exposed northern flank. The paper then identifies U.S. Arctic objectives (ends) based on the latest executive Arctic policy directive signed by the President. In light of the ends, it then proposes, analyzes and recommends two foundational ways toward an effective Arctic strategy. First, it proposes that the United States requires legal transparency and should strive for a common international legal regime to stake and defend its Arctic claims and interests. Second, it proposes that the United States requires unified command reorganization to eliminate seams and effectively execute a comprehensive Arctic strategy. When added to the growing body of literature regarding the emerging Arctic’s importance, this paper should embolden U.S. leaders to rapidly end the current Arctic strategy void. (pp. 1-2)
… Arctic Legal Regime 

The most pressing challenge the United States faces is choosing a way to legally stake and enforce its Arctic territorial claims in order to meet national security, homeland security and economic objectives as stated in the policy. (p. 5).

To achieve a common international legal regime, NSPD-66/HSPD-25 urges the Senate to ratify the United Nations Convention on the Law of the Sea (UNCLOS).23 However, an opposition group, including recently re-elected Senator Jim Inhofe (R-OK), believes ratification of the current convention gains little, but costs too much. Before determining legal regime options, strategists should carefully examine arguments from both sides of the UNCLOS issue to develop the necessary political consensus on complex national security issues. 

Ratification foes for accepting the current UNCLOS treaty provide the following reasons, many with implications beyond the Arctic, to support their opposition. First, some UNCLOS provisions open new avenues for traditionally anti-U.S. environmental groups to affect U.S. policies through domestic or international court actions.24 Second, UNCLOS requires taxable licenses for companies seeking to harvest resources from the seabed beyond the 200-nautical-mile (EEZ), whereas companies may currently do so without a fee. Third, UNCLOS articles regarding intellectual property could force the United States to share some technologies with potential competitor or adversary states.25 Fourth, UNCLOS provisions govern the management of fisheries, overriding some management aspects of sovereign states.26 Fifth, UNCLOS’ definitions of internal and archipelagic waters as well as articles defining boarding and investigation may limit U.S. Navy and Coast Guard freedoms to an unacceptable degree, including within the northern Canadian islands.27 Some countries even seek to stake increased sovereignty claims within their EEZs by establishing Particularly Sensitive Sea Areas or Marine Protected Areas that legally compel naval and commercial vessels to avoid these areas.28 Sixth, in case of disputes, the United States should not submit itself to UNCLOS’ International Tribunal for the Law of the Sea.29
24 Lawrence A. Kogan, “UNCLOS Alchemy,” November 2, 2008, linked from The Minority Report, http://www.theminorityreportblog.com/story/steven_foley/2007/11/02/unclos_alchemy_law_of_the_sea_treaty   (accessed November 10, 2008).
28 Kogan, “UNCLOS Alchemy.”
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