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Ideas, Innovation and Patents 

Overview
Patents are the most important form of intellectual property. The large-scale commercial exploitation of the newly invented products that have been patented generates revenues to the inventor. Patent owner gets exclusive rights to sell, manufacture and market the product during the period of patent term protection. The lack of competition in the market enables the patent holder to capture and monopolize the market. Monopoly rights over the patented product help the inventor to reinvest the funds in other advanced research projects. Information and knowledge are the main sources for the generation of idea. Conversion of a new idea into marketable products basically depends upon the factors such as investments, infrastructure, research tools, market demand and potential. Transformation of idea into a product requires a series of innovative processes which ultimately make returns for the development of a new product capable of patenting. 


In the modern knowledge-based economy innovations are continuous. The constant research and developmental activities by the researchers across the globe would result in the creation of new products. Marketing of the newly created patented products at both national and international level boosts the financial gains. The incomes generated out of such product sales help the business houses to acquire the infrastructure and scientific tools for improving the quality of the research projects. In the new patent regime most of the business houses, in order to gain competitive edge over their rivals companies, have intensified their research projects on emerging branches of sciences. The intensity of the research projects especially in the areas of biotechnology, nanotechnology, pharmaceuticals, and information technology has been increased. In some countries like the US, patenting activities have been extended to the new areas like business methods, software and financial innovations. The scientists are focusing on the new areas of research to invent new products that meet the demands of the society. The market demand, competition, incentives and zeal to invent the new products further motivate the researcher to venture into the new and challenging areas of research. 


Investments are the backbone of the implementation of various research projects in both short term and long term goals of the business houses. The flow of investments in any research and development projects is a crucial deciding factor in carrying out them in a specified manner. The quality and quantity of the research programmes requires in-depth analysis of the market potential. Enablement of the products, appropriability, R&D costs, economical viability and market trends are some of the factors that encourage the business houses to explore on the new areas of innovation. The new patent regime encourages innovators to patent their inventions and it may prove beneficial and at times it shall prove unworthy especially when spillover effects are high and profits are low. The higher costs of R&D and the availability of the prototype at a cheaper price also discourage the companies to invest in new projects.


Enforcement of patent standards as per the international standards induces both public and private research institutions to expand their research and development activities. Effective patent protection system reduces the risk and uncertainty in patenting of inventions by companies and it motivates companies to invest more in research activities. R&D investments in such environment become less sensitive to market anomalies. Protection of patents in the monopoly environment is challenging task for both authorities and also for the companies. The creation and marketing of the prototype as an alternative to the patent product will have an adverse impact on the research activities and in such circumstances the value of the prototype will affect the economic interests of the company. High quality of patents though consumes high investments in executing the advanced projects they are better off when compared to low quality patents with regard to secrecy, protection, revenue generation, non-duplication, infringement etc.


Patents give inventors temporary monopoly rights that allow them to appropriate a greater share of the returns from their innovations. The profitable returns stimulate R&D activities and inspire the researchers to strive for high quality patents. Though granting of monopoly rights to the inventor has a negative effect on the competition for a limited period, the Government grants the monopoly rights to the inventor to reap financial gains during the period of patent protection by way of selling, manufacturing or granting license to the interested parties for its commercial exploitation. Protection of patent monopoly rights motivates the inventor to carryout extensive research work on new concepts and also it helps the inventor to gain competitive edge over the rivals. Grant of patent rights fosters both inventor and the Government in terms of incomes, investments, innovation, GDP, taxes, goodwill and policy making etc. 


The new patent system has a positive impact on the innovations investments, and economic growth. Reforms in the patent system, especially with regard to patentability criteria make the functioning of the system more efficient and effective. The upgradation of norms in the assessment of essential elements such as novelty, non-obviousness and industrial utility with regard to nature and kind of invention makes the patent system more pragmatic in its approach. The adoption of stringent measures by the Patent Offices avoids, litigations, low quality patents, invalid patents and enable the inventors to get the best possible returns on the investment. 


This book on Ideas, Innovation and Patents contains articles that elaborately discussd various concepts related to the development of the technology, investments, innovation and its impact on the patent system.
The article "Patents and Diversity in Innovation" by Brian Kahin, discusses about the scope and significance of the patents in various emerging branches of sciences. Divergence in use of patents can be perceived through discrete product environment that reflects high value product and high value patent and whereas the complex product environment is related with numerous low value patents with respect to potentially patentable function and component. The assessment of diversity in usage of patents is difficult to determine the consequences due to the diffusion of knowledge. New Patent pool as a variable on collectively managed standards plays strategic role in the information and communication technologies. Author makes a reference to a US Federal Court decision in State St. Bank & Trust Co. v. Signature Fin. Group, Inc., to include software and business methods under patentable subject matter. The Court decision has both the positive impacts with regard to the intensity of patent activity; growth of economy and the negative effect is the filing of dubious quality of patents and infringement. 


Paul Belleflamme in his article "Patents and Incentives to Innovate: Some Theoretical and Empirical Economic Evidence" makes an assessment on the effectiveness of patent system on innovation. Externalization, indivisibilities and uncertainty are the main contributing factors that led to the failures of IP markets. Technological uncertainty and commercial uncertainty mainly affects the decision to invest or produce the IP products and it further led to the problem of appropriability which is likely have adverse impact on the innovation and investments. Co-operative R&D ventures are considered to be effective means to resolve the problems associated with failures of IP generating activities. Discovery and commercial exploitation of the innovation leads to more and more R&D investment and technological developments. True value of patents lies in aggregation of related patents, which are being outcome of the cumulative innovation and sequential. Author emphasizes on the recent trends in the evolution of IP protection, R&D investments and innovations that led to the development of the patent system.


The article "Patents and Innovation: Trends and Policy Challenges" by OECD, explains about the significance of the patents in growth and development of the nations in the modern day knowledge based economy. Business houses across the globe have contributed to the evolution of the patent system by accelerating their patenting activity at national and international level. The development of science and technology in various emerging branches of science have further contributed to the increase in R&D activities in challenging areas like biotechnology, nanotechnology etc. Harmonization of the patent law at global level have encouraged the developed countries to explore new opportunities by disseminating the knowledge, transfer of technology, investments, trade agreements in developing and least developed countries. Patent protection under new patent regime has created a challenging environment for the startup companies to venture into the new scientific areas using sophisticated technology. Article further suggests that Governments should explore ways to encourage alternative means of disseminating knowledge, such as the public domain, and improve the diffusion of patented inventions which is likely to have positive impact on the development of innovation and patenting activities. 


Liu Ju, Xiao Yan-gao, Liu Jing in their "Benefiting from Technological Innovation Through Patent Strategy: A Case Study of A Textile Company in China" explains about the influence of patent strategies on technological developments by referring to Grace Group of company. It makes an in-depth analysis of need and importance of patent strategy, formulation and implementation of patent strategy and its effect on technological innovations. Three outstanding benefits that result from the technological innovation of the Grace group include continuity in innovation, annual increase in percentage of sales and the rise in number of patents. Grace patent strategy chiefly consists of two important stages such as - technological innovation through endogenous technology and acquiring patents on such technologies, developing and patenting the peripheral technologies of the core patent and other invention. The article elucidates about effectiveness of patent protection in formulating patent strategies in the technological innovation and research methodology applied to analyse such impact. Authors emphasize on the 'Grace Group Protective Mechanism' of patents that mainly consists of pre-patenting protection facilitated by the technological innovation project management system and technological information secrecy systems. 


The article "Rediscovering the Value of Intellectual Property Rights: How Brazil's Recognition and Protection of Foreign IPRs Can Stimulate Domestic Innovation and Generate Economic Growth" by Lawrence A. Kogan, Esq., explains the role and importance of the Government in the framing and implementation of intellectual property rights regime for the development of indigenous technology, foreign investments, innovations, technology transfers etc. Enforcement of the IPRs would result in the constant increase in the economic value of the patents. The nation can develop indigenously by attracting huge investments from both domestic and international business houses, especially in the areas of pharmaceutical and biotech sector. Poor legal framework of IP laws in Brazil had a negative impact on the domestic companies and on the innovation system typically in the areas of agriculture, environment, food and drugs. Potential human capital, education, know-how, commercialization and enforcement of IP laws are some of the key elements that aid in the growth of the national innovation system and in the promotion of R&D activities and FDI in the newly emerging industrial areas.

The article "Need to Inculcate the Culture of Intellectual Property Protection in Research and Development" by Dipak B. Shukla, focuses the importance of IPR and their role in the protection of intellectual capital. Of the various forms of intellectual property, patents occupy key position in the protection of IP especially in the areas where extensive research and development activates are being carried out. Author is of the view that the protection of IP is not effective in the developing countries especially in India, due to lesser number of patent activities when compared to developed countries like the US, the UK etc. Author throws light by referring to some basic concepts of patentability criteria such as novelty, non-obviousness and industrial utility and their role in determining the validity of patents at global level. Efficient patent protection mechanism, technological and economical factors, provides scope for the growth and expansion of the industry. Inculcating research activities utilization of advanced scientific tools at Universities and Firms level improves the innovation system and evolution of the high quality patents. Effective management of IPR would result in the commercial exploitation of patented products. 


Peter Drahos in his article "Patent Reform for Innovation and Risk Management: A Separation of Powers Approach" discusses about the implementation and consequences of patent system in different countries. Article makes a reference to the evolution of the patent administrative system in different countries like the US and the UK, etc. Introduction of compulsory licensing system in 19th century and institutional innovation in 20th century are considered to be as significant development in the patent system. Creativity is considered to be as an important element of the institutional innovation of the current trend. Factors such as climatic changes, patent system inefficiencies with regard to innovation and diffusion of medicines, create hurdles in its accessibility and it is more prevalent in least developed countries. Author advocates for an efficient functioning of the patent office administration in order to improve innovation, global health and also to avoid environmental risk. Creation of transparency registers by the regulatory agencies promotes innovation and also reduces the social costs of uncertainty. Author suggests new approaches for the patent system to achieve the projected goals of innovation and for the constant expansion of the R&D efforts. 


The article 'Blackberries and Barnyards: Patent Trolls and the Perils of Innovation' by Gerard N. Magliocca, makes an analysis of various factors that results in litigation of patents due to patent holdups. The patent trolls adversely affect industries in the present day competitive environment and lobbying by patent sharks and it is opined that these activities would continue as along as the settlement system persists, which is meant to achieve an amicable solution. Patent trolls share a bundle of negative traits that will have a negative impact on the patented items and provides scope for opportunistic suits. Gap between the cost of obtaining a patent and value claimed through infringement action encourages opportunistic licensers to flourish. Patent portfolio not only indicates a strong R&D system but also allows firms to reduce their transaction costs by entering into cross license-swaps. Author opines that the significant difference between 19th century patent sharks and contemporary trolls is that the former sued consumers of infringing articles rather than their manufacturers. Patent trolls in case of low quality of patents is common and it will have an harmful effect on the innovation system and patents especially in the circumstances when a patented is erroneously granted on something that exists in public domain and when examiners granted patents to vague inventions. 


An effort has been made to focus the role and impact of innovation, investments and research tools in the execution of various new research projects and patenting of inventions at global level.
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