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Intellectual property is referred to under the model United States (US) Bilateral Investment Treaty (BIT) as an investment asset.  The US has entered into BITs with Bahrain, Turkey and Tunisia, three nations with Islamic Law traditions.  Intellectual property is also referred to as a covered investment asset within the investment provisions of US bilateral free trade agreements. The US has entered into an FTA with Morocco, a nation with Islamic Law traditions. The US is currently negotiating the terms of the Trans-Pacific Partnership Agreement (TPPA) with a number of Asia-Pacific countries, including Brunei Darussalam and Malaysia, two other nations with Islamic Law traditions. 

It is commonly known that the black-letter law appearing within national statutes is not always implemented as written, and this differential may reflect hidden or unstated cultural preferences particular to either or both of the treaty parties.  Various scholarly, legal and other sources have considered the treatment accorded to intellectual property rights such as patents and trade secrets in predominantly Islamic nations.  In light of differing cultural interpretations of Sha’ria legal and religious texts, these sources generally indicate that holders of such intellectual property should expect to receive varying degrees of IP protection depending on the jurisdiction in which their IP is registered and/or licensed. While government adherence to contracts and international trade agreements may generally be viewed as sacrosanct, the legal treatment of patents and trade secrets and licenses relating thereto, and the implementation of international IP treaties at the national level, is likely to take a decidedly 'public interest' and collective/societal rights perspective. 

This presentation will consist of a review of relevant extant and model international trade and investment treaty text as well as a survey of currently available scholarly and legal literature concerning these issues. 
